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WISCONSIN SUPREME COURT INTERNAL OPERATING PROCEDURES

Introduction. Ill.  Rule-making Process.
I.  Staff. IV.  Appointment Process.
Il.  DecisionalProcess — Appellate and Original Jurisdiction.

Note: These procedures were amended July 1, 1991; February 18, 1992; June@gthority,and perform other duties as the court or the chief justice

1992;June 1, 1995; September 16, 1996; June 22, 1998; March 16, 2000; April, 20086, ; : [

Octoberl9, 2007; June 17, 2009; May 4, 2012. %ydlrgct. Matters arassigned to the commissioners on a fotat
ing basis.

INTRODUCTION. 2. Law Clerks. Law clerks assist the justices in performing

Theseinternal operating procedures, which were adopted Méﬁs_earch.L_aw_ clerks are hired by and serve at the pleasuteeof
24,1984, ancamended thereaftedescribe the manner in which! dividual justice. Law clerks arlaw school graduates who are
the Supreme Court currently processesnsiders and decides Customarilyhired to serve for one yeaEach law clerk performs
judicial matters brought to theourt. They also set forth the 'éSéarchprepares memoranda and performs other duties as the
administrativeand professional stdtinction in the conduct of the individual justice may direct.
court’sjudicial business and the procedurendyich the Supreme

P T ; DECISIONAL PROCESS — APPELLATE AND ORIGI-
Court administers the nonjudicial business of the court. The L JURISDICTION. _ The Wsconsin Constitutiorconfers

proceduresre intended fothe advice of counsel practicing in the AR
SupremeCourt and for information to the public; they aremdgs UPONthe Supreme Court appellate jurisdiction over all camts
of appellate procedure. ' jurisdictionto hear original actions and proceedings. As a €orol

. . .. lary, th rth nstitutional authori i Il writs i
Following court reoganization in 1978, we experimented wit ary, the court has constitutional authority to issue all writs reces

various procedures that seemed to best serve the objectives of Car In aid of ts jurisdiction.
P ) he court’s appellate jurisdictiois sought to be invoked by the

legiality and eficiency. The court continually reviews ipsoce ... " . >
duresto improve the dicient processing of its caseload and th&!ing of ? ptet't'or:‘ forr{ehwe(\]/lv of a decision gf the C%”r.th.Of A[;peals
effectivedischage of its administrative responsibilities. Accord&étﬁigr?rtg b?/%sgnghe %oﬁﬁlsol?nAg\é)aesalas E)/ir;ep'argll L‘)gﬂ?e ?:ircuit
;r;glrzlég;%sqeuﬁreocedures may be changed without notice as eirc courtaction, or by certification by the Court of Appeals of a circuit
’ . courtorder or judgment appealed to Beurt of Appeals. The
It should be reemphasized that these are not rules. T} dog,nremeCourtmay also, in its discretion, answer questions of law
purportto limit or describe in binding fashion the powers or duti€S,ified to it by a federal court of appeals and the highest appellate

of any Supreme Court personnel. These internal operating proggrt of any state. The Supreme Court exercises its appellate
dures are merely descriptieéhow the court currently functions. ;

; X ..~ jurisdiction by granting a petition for revieva petition to bypass,
Any internal operating proceduneay be suspended or mOd"('edjor a certification or by deciding on its own motion to review
by majority vote of a quorum of the court.

directly a matter appealed to the Court of Appeals. dhat’s

. original and superintending jurisdictions are sought tinkeked

. STAFF. A. ApmINISTRATIVE. 1. Director of State CourtsThe 1y the filing of a petition. The court exercises its original or super
directorof state courts, who is appointed by and serves at the p'ﬁéendingjurisdiction by granting a petition therefor by order
sureof the court, administers the nonjudicial business of the oyl ihe relief sought.

systemat the direction of the chief justice and the court. The Wh p :

; P p . ena matter is brought to the Supreme Court for reMiegy
authority and responsibilities of the director are set forth in th@ourt’s principal criterion?n granting opr denying reviev?is not
SupremeCourt Rules, chapter 70. , ) whetherthe matter was correctly decided or justice done in the

2. Clerk. The clerk of the Suprentourt, who is appointed by |ower court, but whether theatter is one that should trigger the
the Supreme Court, performs the duties of ttizefprescribedy  jnstitutional responsibilities of the Supreme Court. The same

law and such other duties as may be presciiiyettie court or the geterminatiorgoverns the exercise of the cosidriginaljurisdic
chief justice. The clerk is the custodian of all court records angpn

is responsible for the supervision and processingatters from
the time of filing with the court until their ultimate disposition.
The clerk is also clerk of the Court of Appeals, and therk’s

A. COURT SCHEDULE. Subjectto modification as needed, in the
springof each year the court setsehedule for its decisional pro
, e cessfor each month from September through JuDaring each
office serves both courts. Consequertiie records filed in the 1,y the chief justice may schedule oragaments, decision
Courtof Appeals are readily available to the Supreme Court. . nferencesand administrative conferences the agreed—upon

3. Chief Deputy Clerk.The chief deputy clerk, who is hired calendar. Any changes in court dates need unanimous approval.
by the clerk of the Supreme Court, assists the clerk ipehier Filed rules petitions are discussed at open conference as they
manceof the duties of that 6i€e and performs those duties in themay require. No matteexcept filed rulegpetitions,shall be on
absencef the clerk. o _ the agenda for or discussed in open administrativeference

4. Marshal. The marshal, who is hirday the director of state ynlessa majority of the court gives prior approval in closed-con

courtswith the approval of the Supreme Couwttends the ses ferenceor by emailfor the placement of that matter on the open
sionsof the court angerforms the duties assigned by the courgonferenceagenda.

the director of state courts and the clerk. o B. STAFF ANALYSIS AND REPORTING. 1. Petition for Review

5. Deputy MarshalThe deputymarshalwho is hired by the Upon filing in the ofice of the clerk, petitions for reviewre
marshal,assists in the performance of the dutéshe marshal assignechy clerk stafto the courts commissioners for analysis
and,in the absence of the marshal, performs those duties.  prior to the courg consideration of the matters presentedthiw/

B. LEGAL 1. SupremeCourt CommissionersSupreme Court 50 days of assignmenff the petition, the commissioner to whom
commissionersireattorneys licensed to practice law insddnsin  a petition for review is assigned prepares and circulates to the
who are hired by and serve at hleasure of the court. The com court a memorandum containing a thorough legal and factual
missionergperform research, prepare memoranda and meake analysisof the petition, including the applicability of the criteria
ommendationgo the court regarding matters brought within théor the granting of a petition for review set forth insWStat.
court’'s appellate and original jurisdictions and rule—-makingRule)s. 809.62 (1), a recommendation for the granting or denial
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of the petition and, where appropriateeaommendation for sub court'shearing room, and a daaed time for the filing of briefs,
missionof the matter to the coufbr decision on briefs without if the court orders briefs.

oral agument. If a petition for review is granted, the court shall issue its deci

In addition tothe written memorandum, once each month arsdon, with or without a written opinion, withid0 calendar days
at other times as the court may direct, a conference is held at whaéterthe petition for review is filed.
eachcommissioner orally reports to the courttbe petitions for 2. Petitionto Bypass, Certification and Rict ReviewA party
rt_aview. Two weeks prior tq th_e Conf(_arence at which the Commiﬁ]ay request the cour take jurisdiction of an appeal or other-pro
sionersreport, each commissioner circulates to the court the pafeedingpending in the Court of Appeals by filing a petition to
tionsfor review the responses to those petitions, and a memorgypasspursuant to . Stat. (Rule) s. 809.60. A matsgpropri
dum on each petition, together with an agestiaet listing by atefor bypass is usually one which meets one or robtiee crite
captionanddocket number the cases to be reported on at the cgg for review Wis. Stat. (Rule) s. 809.62 (1), and one the court
ferenceand the commissioner recommendatiom each case. concludest will ultimately choose to consider regardlessiofv
Priorto the conference, each member of the court reads the-mai@g Court of Appeals might decide the issues. At times, a petition
alscirculated. for bypass will be granted where there is a clear tebdsten the

At the conference, the chief justice states the name of eatfimateappellate decision.

caseand the members of the court are asked whether they haverhe Court of Appeals may requessie Supreme Court to exer
any objection to the commissiorierecommendation. If there is ciseits appellate jurisdictioby certifying a pending appeal to the
no objection, the commissiorisrrecommendation is acceptedsupremeCourt prior to hearing and deciding the matt@ertifica
without further discussion. tionsare granted on the basis of the same criteria as petitions
If any justice objects to or asks to discuss the commis&ondiypass.
recommendationa discussion is held in which the commissioner Ppetitionsto bypass and certifications are processed according
or a justice reports on the case. Followttigcussion, the court tg the procedure set forth above for petitions for reyiewept
decideswvhether to grant or dertjie petition for review and, if the thatthese matters are given priority over petitionséeiew Peti
petitionis granted, whether the case will be scheduled for ofigdnsto bypass and certifications are granted upon firenative
argumentor for submission on briefs and whether the court willote of four or more members of the court. A decision to direct
limit the issues in the case. the partiesto brief issues other than those raised in their court of
A petition for review is granted upon thdiahative vote of appealsbriefs requires the fifmative vote of four or more mem
threeor more members of the court. The purpose of requiring ldssrsof the court.

thana majorityof the court to grant a petition for review is to  Beforethe court on its own motion decides to revidivectly
accommodatéehe general public policy that appellate review ig matter appealed to th@ourt of Appeals, the chief justice may
desirable.A decisionto direct the parties to brief issues other thaassignthe matter to a commissioner for analydisthe matter is
thoseraised in the petition for review or response requires thg assignedit is processed according to the procedures set forth
affirmative vote of four or more members of the court. in this section for petitions to bypass and certifications.

The commissioner to whom the petition has been assigned pre 3, Original Action. Upon filing in the dice of the clerk, a peti
paresan order setting forth the cowrtlecision on the petition for tion requesting the couto take jurisdiction of an original action
reviewand arranges for the issuance of the order by fleeaff s assigned to a court commissionerdaalysis prior to the coust’
theclerk. If the petition is granted, the order specifies the urgonsideratiorof the merits of the matter presented. Tommis
limitation of issues, if anyand the briefing schedule. The ordekgjonerorally reports on the matter to the chief justice as soon as
providesthat a partynay file a brief or may stand on the brief fII,Gdrpracticableand the chief justice, or in the absence of the chief jus
in the Court of AppealsThe parties shall not, in any new brieftice, the most senior justice present, determines a dateniu
filed, incorporate by reference arportion of their Court of thematter will be considered by the court at conference. The com
Appealsbriefs or their briefs submitted with or in response to th@issioner reports on the matter at that conference. If ime permits,
petition for review the commissioner circulates a memorandum tocihrt prior to

1m. Upon the filing in the dice of the clerkunder Ws. Stat. that conference analyzing the legal and factual issues involved
(Rule) s. 809.105 () of a petition for review of the judgmeint and making a recommendation for tkenial of the petition ex
anappeal of a decision of the circuit court on a petition to waiymrteor for a response to be ordered and for the scheduling of oral
parentalconsent prior to a mint abortion, the clerk shall notify argumenton the question of the cowgtexerciseof its original
the chief justice orif the chief justice is not available, the mosjurisdiction, if oral agument is deemed necessany circum
seniorjustice available that theetition has been filed. As soonstancesvarrant, the chief justice, ar the absence of the chiefjus
aspracticable after the petition is filed, the clathall furnish a tice, the most senior justice present, may order a response to the
copy of the petition to each justice and assign it, with a ctipy petitionfor original action and may act on nonsubstantiaions
acourt commissioner concerningthe proceeding.

The court commissioner to whom the petition for review has If the petitionis denied, the commissioner prepares an order
beenassigned shall prepare and circulate to the court within thigsttingforth that decision and arranges for its issuance through the
calendardays of the assignment a memoranaamtaining a ther office of the clerk; if a response is ordered, the commissioner pre
oughlegal and factual analysis of the petition, including the applparesan order setting forth that decision, as veslithe decision
cability of the criteria for thgranting of a petition for review set on oral agument. When the order is approved by the court, the
forth in Wis. Stat. (Rule) s. 809.62 (1), a recommendation for tkemmissionearranges for its issuance by théaf of the clerk.
grantingor denial of the petitioand, where appropriate, a recomUponthe filing of a response, the matter is refetcethe commis
mendationfor submission of the matter to the court for decisiosionerfor analysis and reporting. Tlogiginal action is then pro
with or without briefs and with or without oralgament. cessediccording to the procedures set forth above for petitions for

Within five calendar daysfter the filing of the petition for review.
review,the chief justice oiif the chief justice is not available, the A petition to commence an original action is granted upon the
mostsenior justice available shall convene a conference of thate of four or more members of the court. The criteria for the
membersof the court, which may be held by telephone conferengeantingof a petition to commence aniginal action are a matter
call, and the court shall issue an order granting or denying the peficase law See, e.gPetition of Hei] 230 Wis. 428 (1939). The
tion for review An ordergranting the petition for review shall setSupremeCourt is not a fact—finding tribunal, aadthough it may
forth a date and time for oralg@ument, if anyto be held in the referissues of fact to a circuiburt or referee for determination,
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it generally will not exercise its original jurisdiction in mattershat the movant has a special knowledgexgeriencen the mat
involving contested issues of fact. Upon granting a petition ter at issue in the proceedings so as to render a brief from the
commenceanoriginal action, the court may require the parties tmovantof significant value to the court. If the commissioner
file pleadings and stipulations of fact. The court customaritpuestionghe proprietyof granting the motion or if it appears that
holdsoral agument on the merits difie action and expedites thethe motion should be denied, the commissioner reports the matter
matterto decide it promptly A decision to direct the parties toto the court with a recommendation that it be denied. The decision
brief issues other than those raised in the petition to commenceaadeny a motion to file aamicusbrief is that of the court. The
original action or response requires thi@mftive vote of four or commissioneprepares an appropriate order and arranges for its
moremembers of the court. issuancedy the ofice of the clerk.

4. Petition for Supervisory W; Petition for Wit of Manda If the motion is filed ira case that has been assigned to a justice,
mus,Prohibition, Quo Vdrranto, Habeas CorpusThe Supreme clerk staf transmits the motion to the court for review and deci
Courthas superintending authority over all actions and preceesion. Clerk stdf at the cours direction, prepares amssuesan
ingsin the circuit courts and the Court of Appeals. It does not ordippropriateorder

narily issue supervisory writs concerning matters pending in cir . Motions for temporary relief concerning matters pending
cuit courts, as the Court of Appeals also has supervisory authotfg Supreme Court are assigned to the court or taonemis
over all actions and proceedings in those couAsperson may  sjonerto whom the underlying matter has been assigned and with
requesthe Supreme Court to exercise its superintending jufisdighom it remains at the time of the filing of the motion. The matter
tion by filing a petition pursuant to M/ Stat. (Rule) s. 809.71. s reported to the court or to the chief justice, or in the absence of

Petitionsfor supervisorywrit and petitions for writ of manda the chief justice, to the most senior justice present, with or without
mus, prohibition, quo warranto, or habeas corpus are procesgeshemorandum, as time and circumstances may indicate. The
accordingto the procedure set forth above for petition for eontourtor the chief justice or the most senior justice present decides
mencemenbf an original action, except that if time does pe¢  the motion,and the commissioner or the court prepares an appro
mit consideration by the court, petitions for supervisory writ mayriateorder and arranges for its issuance by tfieeobf the clerk.
be denied ex parte by the chief justice, or in #fisence of the . Supmission CaLenbar. Theclerk of thecourt, in consulta
chiefjustice, by the most senior justice present. If it apfeams tjon with the chief justice, prepares and distributethéocourt for
the petition that it should be dismissed on procedural grounds, g3@hmonth from September through June, inclusive, a list of
chiefjustice, acting for the court, may deny the petitiopaxe. casegor submission to the court that month. The clerk assigns

5. Regulatory Jurisdiction. A matter within the regulatory casedo the submission calendar in threler of the anticipated {il
jurisdiction of the court,e.g, bar admission, continuing legaling of the last brief, except that criminal cases and cases involving
education lawyer discipline, judicial discipline, Supren@®urt child custody and termination of parental rights are gjwéority
Rules,rules of pleading, practice and procedure in civil and erimio the extent possible. The chief justice sets the cases to be
nal actions, is assigned a court commissioner for analysis anchssignedeach month based on the casidalendar
reportingto the court. The commissioner prepares orders in theserhe calendar sets the date of orajument for cases assigned
mattersas the court may direct and arranges for their issuncefor submission with oral gument and lists theases assigned for
the office of the clerk. submissioron briefs. The date of submission of the orgliarent

6. Motions. When acting on motionshe chief justice, or in casess the date of oral gument, and the date of submission of
the absence of the chief justice, the most senior justice presejatsesassignedor submission on briefs is the date set by the chief
actson behalf of the court and pursuamtrules of the Supreme justice. Generally cases are assigned f&ubmission with oral
Courtpromulgated from time to time. argumentunless it appears from the issweshe briefs that oral

a. Unopposed procedural motions are acted on by the clesikgumentvould not be sticiently informativeto the court to jus
Proceduramotions which do not adverselyfext another party tify the additional expenditure of court time or cost to the parties
e.g, motionsto extend time to file briefs or to exceed page limiteor there is another case or cases assigned for submission with oral
tions of briefs, are acted on by the clerk without a response fraargumentpresenting the same issue(s). At least 30 days prior to
the adverse partyunless the clerk requests a response. cltk  thefirst day of oral ayument on the calendahe clerk makes the
decidesthese motions in consultation with the commissioner talendampublic anddistributes a copy of it to the court, to the-par
whomthe matter has beeassigned for analysis and the chief justiesto the cases on the calendard to others who have arranged
tice. The clerk or the commissioner preparesiasdes an appro Wwith the clerk to receive it.
priateorder As soon as each monghsubmission calendar is distributdue

Whenappropriate, the commissioner presents a motion to tbeurt'smarshal delivers a copy of the calendar and the briefs filed
chiefjustice, or inthe absence of the chief justice, the most senitr date for each case on that calendar to tfieecdf each justice.
justicepresent, with a recommendation for the granting or denfahch justices law clerk prepares memoranda thoroughly aralyz
of themoation, and the chief justice or the most senior justice présg the factual and legadsues in the cases on the calendar as the
enteither decides the motion or determines that the matter sholale clerk’s justice may direct. Prior to orabament, each justice
be submitted to the court. The commissioner prepareppre  readsthe briefs and legal memoranda in each case on the calendar
priate order and, when the order is approved, arranges for itSD. OraL ARGUMENT: PRE-ARGUMENT CONFERENCE. At 8:45
issuanceby the ofice of the clerk. a.m.on each day of oralgmments the court meets in conference

b. Substantive motions are assignecleyk staf to the cours  to discuss the cases scheduled for orgiiarent that dayAfter
commissionergor review andeporting to the court, with or with the submission calendar is circulated, each justice is randomly
outa memorandum, as time may permit and circumstances nasgignedases on it for purposes of leading the discussion of those
indicate. If the motion is filed in a case that has been assigneddasesat pre-agument conference on the day of @igument. At
ajustice, clerk stdftransmits the motion to the couVhen the the pre—agument conference the court isolates issues, determines
motion has been decided, the commissioner or clerk stathe whathas not been adequately presented by the partieshndfe
court’s direction, prepares an appropriate order and, when theddetermines what issues the parties shadtitess during oral
orderis approved, arranges for its issuance by tfieeobf the argumentand what questions the court should addresstosel
clerk. to clarify the issues.

c. A motion to file a brieby a person not a party to a proceed At this conference, the courtay discuss those cases assigned
ing is assignedo the court commissioner to whom the matter hder submission on briefs presenting theme issue(s) as a case
beenassigned for analysis, who may grant the motion if it appeasheduledor oral agument that samday The court discusses
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othercases assigned for submission on briefs on the date set byctigespn the montts submission calendar that are not decided at
chief justice. post—argumentonference.

The submission calendar lists those cases to d¢peedrin the F. AssiGNMENTOF CAsES. Immediatelyafter the courteaches
morning,beginning at 9:45 a.m., and those cases toduedin  its tentative decision in a case, whetaigpost-agument decision
theafternoon, beginningt 1:30 p.m. Attorneys are to be presertonferenceor at a succeeding conferenti& case is assigned to
andprepared to gue at the time indicated, which is the earliess member of the court for preparation of the cswpinion. No
time at which their case may Ioalled. Upon their arrival for oral caseis assigned to a justice until after oragjumentand after the
argumentattorneysare to check in with the clesofice staf  courthas reached its tentative decision.

outsidethe courtroom. Eachmonth at least one case is assigned for opinion writing to
When a case is called by the chief justice, counsel are to t@eehjustice; an additional case may be assigned to any justice
their places immediatelyThe petitioner is to take his or her placeafterall justices have been assigned at least one case. Cases are
to the right of the podium facing the court and the respondentissignedoy lot: each justice is assigned a number fromtone
to be seated to the left of the podium facing the court. sevenaccording to seniorifyand the next senior justice to the
At oral agument, each side is allowed 30 minutes or such otH@tef justice draws one of seven numbered tokens lying-num
periodof time as the court mayrant to present gument supple bered-sidelown o_n the Co_nfer_ence table. The nl_Jl_nber drawn f.OI'
mentingor clarifying agumentsset forth in the briefs, to presenteachcase determines the justice to whom the writing of the-opin
argumenton issues specifielly the court prior to oral ggment ion is assignedA case is assigned only to a justice who has voted
and to discuss developmenis applicable law which have With the majority In the event a justice to whom a case has been
occurredsubsequent to the filing of the briefs. Requests for addissignedsubsequentlylecides to change his or her vote on the
tional time for oral agyument are to be made in writing to the clerkdecisionof the case and ceases to be among the majueityr she
but such requests are rarely granted. Ogliiaents are recorded May withdraw from the assignment; the case is then reasdigned
by the marshal for the coustuse, and theecordings are retained 10t to a justice who is among the majorind another case
for at least 120 days following remittituThe court may permit assignedo the justice who has withdrawn.
partiesor interested persons to listen to the recordings. Qratar  After the cases are assigned, the justice prepares a draft opinion
mentsmay also be listened to on-line as they occur and are podtadcirculation to the court.

to the courts website for listening at any time. G. OpinioN. To place a draft opinion on the conference
The court’s marshal monitorghe time for oral gument by the agendaa justice must circulate his or her draft opinion at least
useof light signals on the podium. sevencalendar days prior to the conference. Justices are encour

(a) Opening Agument. A green light signals the beginning ofaged to submit objections or suggestions in writing to the guthor
the opening agument of the petitioner or other party having th#ith copies to all justices prior to the conference.
burdenof going forward. Wenty—five minutes is allotted for  Thecourt considers each draft opinion carefully as to language
openingagument, leaving five minutes for rebuttal. Five minuteandsubstance, and if there are any changes to be made that are of
prior to the expiration of the time allowed for openingement, more than minimal importance, the opinion is recirculated and
the green light goes 6aind ayellow light comes on. When the reconferenced.Any justice, whether in the majority or dissent,
time reserved fopbpening aygument has expired, the yellow lightmay at any time prior to the issuance of the mandate ask that an
goesoff and a red light comes on, and attorneys atertminate opinionbe held and reconferenced.
their agument immediately The division of oral gument time  Eachjustice who elects to write an opinion concurring in or dis
in cases where there is a cross—appeal is to be agreed to by thespatingfrom the cours opinion ordinarily announces thaten
ties; nomore than five minutes may be reserved for rebuttal. #on at an opinion conference. The author of a concurrimtisor

party may cede part of its time to an amicus. sentingopinion and a justice who has asked that an opinidreloe
(b) Responderg’ Agument. The same procedure outlinedshouldgive first priority tothe concurring or dissenting opinion
abovefor opening agument is used. andto the opinion being held. Justices must circulate concurring

(c) Rebuttal. A yellow light signals commencement of theor dissenting opinions and remove the hold on any opinion before
time for rebuttal ayument by the petitioner or other party havingirculatingopinions in caseassigned to them. Any justice may
the burden of going forward; five minutes is allotted for rebuttdleconsidetis or her vote on the cowstilecision or opinion until
unless more than 2&inuteshas been used in the openingwar the decision is mandated.
ment. A red light comes on when the time expires, attdrneys H. PEr Curiam OpINION. Percuriam opinions may be pre
areto terminate their gument immediately paredby a justice or a court commissioner for consideration by the

E. POST-ARGUMENT DECISION CONFERENCE. Following each court. Per curiam opinions in judicial and attorney disciplinary
day’soral aguments, the court meets in conference to discuss fff@ceedingsre prepared by @urt commissioner for the cowt’
casesagued that dayThe chiefustice presides at the conferencegonsideration. The decisions in all cases are made bycthet,
conductsthe court discussion, and calls for the vote on the-decindthe per curiam opinions are reviewed by the entire court and

sion of each case. are approved as to form and substance by the court prior to
For each casehe justice to whom the case was assigned fb>Uance. S _
presentatiorat the pre—-giument conference gives his or her anal |- MANDATE. The courts decision in a case is mandated

ysis and recommendation, the court discusses the issttag inPromptly upon approval of the opinion ttiye court and upon neti
caseand the vote of each member of the court on the decisioriggtion by the chief justice to the clerk. The cositipinion is
taken,beginning with the justice who has given the recommendé&suedsimultaneously withany concurring or dissenting opin
tion. When possible, the court reaches a decision in each of p@s.

casesagued that daybut any decision is tentative until the deci  Whena decision is ready to be mandated, the cooptinion,
sionis mandated. Prior to a tentative decision, any justice mangwith any concurring or dissenting opinions, is transmitted
haveacase held for further consideration and discussion. Follot the clerks ofice where it is reviewed and assigned a public
ing the courts tentative decision, any justice may request recodomaincitation. The case name and number of opinions that are
ferencing for further discussion of the case. A decision to direstheduledor release are ordinarily posted thie courts website
the parties to brief issues other than those raised in the petitiontim days prior to the scheduled release date. On the dagref
commencean original action or response requiresdfienative  date,the clerks ofice telephones the attorneys for tharties,
vote of four or more members of the court. In a week followingotifying them of the cour$ decision, releases the opinion to the
the oral aguments, the coudecides the cases (usually disciplingarties and makes copies of the opinion available for public
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RULE-MAKI
inspection. The opinion is also posted to the cawmtebsite. The daysof the date of the ordefailing which the proceedingdN&ill be
opinionremains subject to further editing and modification. Theismissed. PROCESS.
office of the clerk arranges for the publication of the final version |f the clerk determines on the basis of a complete and credible
of the opinion in the dicial publications. affidavit that a person is not indigerthe clerk issues an order
J. RECONSIDERATION. The court does not reconsider its deci directingthe person to pay the appropriate filing fee in the pro
sion on petitions for review or petitions to bypass. Motifors ceedings.If the person does not respond to a court order concern
reconsideratiomf the judgment or order of the court in other-matng indigency the clerk assigns the matter to a commissioner for
tersare assigned in rotation by théicé of the clerko a member review; the commissioner reports to the court wittommenda
of the court who participated in but did not author the coopin  tions.
ion or write adissent in the case. The justice reports on the motion3. Statistics. The clerk prepares a monthly statisticgpbort
at conference and makes a recommendation. Every mfation settingforth the status of matters pendingth the court and a
reconsiderations discussed by the entire court at conference. cumulativeaccounting of matters disposky the court from the
Reconsideratiorin the sense of a rehearing of the case, is s@irecedingSeptember The clerk distributes a copy of these statis
domgranted. A change alecision on reconsideration will ensudical reports to the court and to the director of state courts.
only when the court hasverlooked controlling legal precedent or 4. \bluntary Dismissal.lf a notice of voluntary dismissaf
important policy consideration®r has overlooked or miscon aproceeding on a petition for reviepetition for bypass or certifi
strueda controllingor significant fact appearing in the record. Acationor of an original action or supervisory writ proceeding is
motionfor reconsideration may result in the cauiissuing a cor filed before all of the briefs in the proceeding filed, the chief
rectiveor explanatory memorandum to @ginion without chang justicemay act on the notice; if a noticeafluntary dismissal is
ing the original mandate. filed after all of the briefs in the proceeding are filed, the chief jus
The justice to whom a motidior reconsideration is assignedtice shall bring the notice to the court for action.
informsthe ofice of the clerk of the coug’decision on reconsid

eration,and the clerk issues an appropriate ordfereconsidera  1ll. RULE-MAKING PROCESS. A. PusLic HEARING. The
tion is granted and further briefing required, the case is placeeurtnotices and holds a public hearing on a petition for the cre
with other pending cases and processed accordingly ationor amendment of rules governing pleading, practice and pro

K. REMITTITUR. Theclerk transmits to the Court of Appea|scedureinjudicial proceedings in all courts, provided that the court
' ' deemsthe petition to have guable merit. In the event the court

or to the circuit court, as appropriate, the mandatt opinion of " ; > . . :
the court together with the recond the case as follows: 31 daysd€emsa petition meritless, it mawithout holding a public hear
ng, summarily dismiss the petition decline to take any action.

after the filing of the opinion of the court when no motion fot

reconsideratioris filed; upon completion of reconsideration wheﬁsee\?f.s' Sftat. S- 753'12' tThfeﬂgJurt also 2°|dst %pIUb“C heartln_g on
reconsideratioris granted; promptly upon the cosrtlecision & P€Uton for amendament o preme Lourt Rules except, in
denyinga motion for reconsideration. the court’s discretion, when the petitiamoncerns ministerial or

. o otherwise non—substantive matters avhen exigent circum
L. MisceLLanEous. 1. Recusal oDisqualification of Jus 9

. o . : stance®xist.
tices. A justice may recuse himself or heragtider any circum

stancesuficient to require such action. The grounds for disqualime%'tsor'?%’\' gﬁ”cfrﬁi?gﬁééﬁr?rtﬁepgbl"r:e':ﬁgrgg Iti E'eelngEe %%lg;] to
fication of a justice are set forth in g/ Stat. s.757.19. The In op : up u ing

decisionof a justice to recuse alisqualify himself or herself is discussthe merits of and act on the rules petition. The court also

that of thejustice alone. When a justice recuses or disqualifi%ld??r?en cortlfﬁrence on other adm|n|sf(%|vedmatt?rmamF
himself or herselfthe justice takes no further part in the C(mrt’b 0 _?fcou[] als given pr;)l; ahpp{jov_a_o Sea conierence ?]r
consideratiorof the matter A justice who recusdsmself or her y emal fort ep acer(;]ent_l_h Cf ﬁi ministrative matter on the
self may file with the court oas part of a published opinion Onlyopenconference agenl a t'? 0 9wmg provisions appeo
the statement that: (a) the justice took no part; (b) the justice ggencon grence on rutes 'pe : IO”?' .

not participate; or (c) the justice withdrew from participation. The 1. Notice. The court gives notice prior to the conference as
court'sorders and the opinion in tieatter bear the notation thatPromptlyand as widely circulated as feasibleritwn notice of

the justice took no part or didot participate or withdrew from the conference is mailed to persons who appeared giubkc
consideratiorof the case. hearing filed material with the court in the matter or made a-writ

tenrequest to the clerk of the court for notice of conference. If the

2. Indigency. If a person seeking to proceed in the Supreme, v schedules the conference tohedd immediately following
Courtclaims to be indigent, thataim will generally be accepted the public hearing, notice of the conference is giirethe order

if an indigency determination as to that person previously '?é"tting the rules petition for public hearing.

beenmade in the Supreme Court or in the Court of Appets. 2. Procedure. Members of the court convene at the attorneys

morethan one year hadapsed since the indigency determinatiop . . PR
: . . ; ablein the Supreme Court Hearing Room and the chief justice
or if the subsequent case is of a substantialfexit type than resides.Microphones are provided for sound amplification and

the one in which the indigency determination was originall id di f th f

made the clerk may request the person to submit a nBdaatit 0 provi e_a recording of the coq e_re.ncg.

of indigency form. If no indigency determination has been made 3. Public AttendanceThe public is invited to observe the eon
previously,the clerk sends the person afidaivit of indigencyto ~ ferencefrom the area designated for public seating but may not

be completed and returned. Thdiddvit is accompanied by a Participatein it.

form order requiring completion and filing of thdidavit within _4. Media Coverage.The rules governing electronic media and
10 days of the datef the order qrfailing which, ordering the dis still photography coverage of judicial proceedings, SCR chapter
missalof the proceedings. 61, apply to open conferences.

The clerk makes indigency determinations. If the person is 5. Staff. All matters within the court’rule-making jurisdic
determinedo be indigent, the clerk issues an order waiving pajion are assigned to a court commissioner for analysis and-report
mentof the filing fee in the proceeding. If tlaffidavit of indi-  Ing to the court.SeelOR II. B. 5. The commissioner prepares and
gencyis incomplete or is not credible, the clerk issues an ordeifculatesmaterial to the court for its assistance at the conference,
statingthat the dfdavit is incomplete or the reasons for which théarticipatesn the conference at the cosrtliscretion, and drafts
affidavit is deemed not credible, stating that thidafit is not rulesand prepares orders at the caudirection.
approvedand requiring the person either to pay the appropriate fil 6. Adjournment.If the court does natomplete discussion of
ing fee or submit a credible and completefidakit within five therules petition at the conferendeadjourns the conference to
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RULE-MA

KByecified date or a date to be determined. If not adjourned to ar'he chair ofone of the district professional responsibility eom
BR0ifiE®sRe, notice of an adjourned conference is given pursuamitteesprovided in SCR 21.08, chosen by the court by lot.

to par B.1. Onenonlawyer member of the public designated by the Senate
7. Exceptions. a. An open conference is not held when iCo—Chairof the Legislative Council.

appearghat only non-substantive aspects of the rules petition will gpe nonlawyer member of the public designated thg

be discussed. AssemblyCo-Chair of the Legislative Council.

b. Uponvote of the majority in open court, the court may dis  one nonlawyer member of the public designated by the chair
cuss and act on the rules petition in conference closed to the he Wisconsin Government Accountability Board.

lic. . . . .
To be eligible to serve on thppointment Selection Commit
C. Private Discussion. Members of the court are not pre tae 5 jawyer must have practiced law for more than five years.
cluded from discussing privately the subject of a pending rule The term of a member is three years; the teafithe initial

petitionamong themselves or with others. membersare staggered by the court by lot to provide for the-expi

IV. APPOINTMENT PROCESS. The Wsconsin Supreme 'ationof four members’ terms each year _ _
Court, pursuant to statutory authority and treurts rules, regu Vacancieson the Appointment Selection Committee are filled
larly appoints lawyersnd nonlawyer members of the public td?Y the persons identified abowespectively Where the person
variousboards, committees, and other entities. In making tho§especified to be chosen by lot, a person is chosen by lot each time
appointmentsit is the court objective to maximize the participa thereis a vacancy in that position.

tion of lawyers and the public in the work of those entities. T The Committee selects its chair at the first meeting of eaeh cal
avoid the appearance of favoritism or patronage in the appoiehdaryear Staf support is provided to the Committee.
mentprocess, the court has created a committee independent o, MeeTings. The Committee meets at such timesassid

the courtto assist in the process. The Appointment Se'““‘@%dnecessary by its chaifhe meetings are held at locations and

Committee solicits and evaluates persons for appointment gfiflasso as to enable the greatest number of members to partici
nominatefor the cours consideration the persons it determinegae.

arebest qualified to serve. Bwvaluating the qualifications of per
sonsinterested in appointment, the Appointment Selection-Co . . -
mitteeapplies the criteria establishby the court for each of the?noairgég%rggiqultttriir?tngf (I)g\:veyre?;]::(tjy rﬁgnvlv;vlvcyr:erthr?nesr#t?éséngf (t:r?etm

entitiesto which appointment is made. F?blic notifies the clerk of the court as soon as practicable of

C. NomiNnATION PrRocEDURE. 1. Notice of ¥cancy. Each

In orderto ensure the integrity of the appointment process aﬁ pointmentshat need to be made. The clerk of the coatifies
avoid any perception that individual members of the court atfe Committee chair of those appointments

interestedor involved in the selectioof specific individuals to be . o
nominatedby the Committee for appointment, thepointment 2. Informationto and Solicitatiorof InterestedPersons.In
SelectionCommittee itself is not appointed by the court but bdditionto the information disseminated by the caegarding
persons— lawyers andnembers of the public — designated noth€2appointment of lawyers and nonlawyer members of the public,
by name but by positions held inganizations related to thgr the Committee publicizethe appointments to be made by such
andstate government. In this wany perception that an individ Meansas, in the Committeg'discretion, will provide notice to the
ual member of the court is in a position to exert influence over agijeatestnumber of persons likely to be interested in being
memberof the Appointment Selection Committeeany of its appointed.To the extent it deems necessaine Committee may
decisionsis obviated.No member of the court participates in th&onductin-person information and solicitation sessions te pro
appointment process until after the Appointment Selection-Cofiticequalified persons interested in being appointed.
mittee has submitted nominations for specific appointment. 3. Resumestnterviews. The Committee invites persons inter

In making appointments, the cosridbjective is tgprovide —estedn being appointed to submit a written resume of their guali
quality and promote diversity on the boards, committees and otfieations. The Committee may personally interview those persons
entities. The appointment procedure established by the courtwoseresumes demonstrate qualifications tyapear to warrant
designedo produce appointments basaely on the qualities of a personal, confidential interview before the full Committee or
integrity, intelligence, experience and commitment. any number of its members the Committee may designate.

A. APPOINTMENT SELECTION CommITTEE. The Appointment 4. Nomination. Not less than 30 days prior to the expiration
Selection Committee (Committee) consists of the following 1@ a term or other applicable date that requires an appointment by

persons: the Supreme Court, the Commitsgomits to the Supreme Court
Oneattorney from the Milwaukee metropolitan area selectdfie names of at least two persons it nominates for appointment.
by the dean of the Marquette University Law School. If more than one position on a particular board, committee or other

One attorney fromoutside the Milwaukee metropolitan areg2Ntity is to be filled by appointment at the same time, the Commit
selectedby the dean of the University ofi$¢onsin Law School. tee, in its discretion, may submit the number of names it considers

The president of a county bar association located within tTéJpropriatefor appointment to the positions generally or in

EasterrDistrict of Wisconsin chosen by the court by lot, or his ofSSPECt0 each position separatelffogether with the nomina
ions, the Committee submits to the court the resumes and other

her designee. materialit has considered regarding the persons nominated. The

The president of a county bar association located within the ;- may ask the Committee to submit additional nominations.
WesternDistrict of Wisconsin chosen e court by lot, or his or . .
5. ReappointmentWhena membenf a board, committee or

her designee, otherentity is eligible for reappointment to a successive témm
The chair of the Family Law Section of the State Bar &-W Committeeascertains whether thmember regularly attende'd

consin, or ,h's or her designee. ) ) meetingsof the board, committee or other entityade significant
The chair of the General Practice Section of the State Bar @ntributionto its work, and is willingo accept reappointment.

Wisconsin,or his or her designee. o If the membes participation has been satisfactory and the mem
The president of the Government Lawyers Division of theeris willing to accept reappointment, and the Committee nomi
StateBar of Wisconsin, or his or her designee. natesthe member for reappointment to a successive teris, it

One former member of the Board of Attorneys Professionainnecessaryor the Committee to nominate other persons for
Responsibilityor the Board of Bar Examiners who has not serveabpointmentto the position. If the memberparticipation has
within the preceding five years, chosen by the court by lot.  beenunsatisfactory or the member is not willing to aceepp
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pointment, the Committee proceeds as in the case of an appoint
ment.

6. Criteria. In determining the qualifications of persons for
appointmentthe Committee applies the critefiar the specific
positionestablished by the court from time to time and provided
to the Committee in writing. The Committeray with the
approvalof the court, apply additional specific criteria.

D. ReIMBURSEMENT. Members of the Committee are reim
bursed for travel, lodging and related expenses reasonably
incurredin carrying out their duties.
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